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DETAILED ACTION 

1. Claims 1, 3-16, 18-25 and 27-32 have been examined and are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/5/2010 has been entered. 

Response to Arguments 

3. Applicant's arguments filed 4/5/2010 have been fully considered but they are not 
persuasive. 

a. Applicant argues that the combination of cited references does not 
disclose "OSGi package and service interface", but primary reference Clohessy 
et al. disclose this at [0035 and 0038] which recite the use of OSGi bundles 
including amount of RAM, the number of threads, and the number of sockets for 
the associated application component and that these are service resources as 
part of the open Service Gateway initiative; U [0035] also recites that the RDL is 
comprised of Java which is package based and provides interface components. 
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Figure 2A discloses that the application is run on a PDA which discloses the 
application interface as well. 

b. Applicant also argues that the combination of cited references does not 
disclose "automatically recursively" resolving the prerequisites, but primary 
reference Clohessy et al. disclose the server's automatic recursion in resolving 
prerequisites in Figure 4 which shows the recursive path used to resolve 
prerequisites, 104-106-108-109-1 10-1 12-1 04-etc. until 1 14 or END. Applicant's 
argument that an operator assists on the client side does not make the operation 
non-automatic, since at least the server side has automatic response. 
Furthermore, any computer assistance to a process renders it automatic at least 
in part. 

c. Applicant's remaining arguments are based on alleged non-disclosure by 
the secondary reference McGuire et al. Applicant argues that the phrase "may or 
may not" is speculative and not disclosing. However, looking at the entire cited 
paragraph, it is clearly indicated that the "server, in response to the request, 
prepares update files corresponding to the requested files and downloads 
them to the client, {emphasis added by Examiner}. There is no speculation in 
this statement. Clearly the file sent is exactly the requested file because of the 
phrase "corresponding to." Furthermore, "exactly" is not claimed. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 16, 18-25 and 27-32 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

d. As to Claims 16 and 18-24, they fail to fall within a statutory category on 
invention. Applicant's specification in [0036] indicates that the invention can be 
realized as software alone. Therefore, these claims are directed toward software 
per se, not a process occurring as a result of executing the software, a machine 
programmed to operate in accordance with the software, nor a manufacture 
structurally and functionally interconnected with the software in a manner which 
enables the software to act as a computer component and realize its 
functionality. It's also clearly not directed to a composition of matter. Therefore it 
is non-statutory under 35 U.S.C. 101. 

e. As to Claims 25 and 27-32, Applicant has provided evidence that applicant 
intends the invention to be embodied as a program product stored on recordable 
medium. The broadest reasonable interpretation of a claim drawn to computer 
readable medium typically covers forms of non-transitory tangible media and 
transitory propagating signals per se. As such, the claims are drawn to a form of 
energy. Energy is not one of the four categories of invention and therefore claims 
25 and 27-32 are not statutory. Energy is not a series of steps and thus is not a 
process. Energy is not a physical article or object and such is not a machine or 
manufacture. Energy is not a combination of substances and therefore not a 
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composition of matter. Modifying the claim language to include "non-transitory 
recordable medium" will overcome the rejection. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 1, 3, 5-11, 13-16, 18, 20-23, 25, 27 and 29-32 are rejected under 35 
U.S.C. 103(a) as being unpatentable over US 2003/0023661 A1 (Clohessy et al.), 
and further in view of US 6,493,871 B1 (McGuire et al.). 

As to Claims 1,10, 16 and 25, Clohessy et al. disclose a computer-implemented 
method, a computer-implemented method, a computerized system for resolving 
prerequisites, and a program product stored on a recordable medium and executed by a 
computer, respectively, for client devices in an Open Service Gateway Initiative (OSGi) 
framework, comprising: 

determining, on a server, an OSGi bundle to be loaded on a client device 
(Clohessy et al. discloses determining by the server, the runtime resources needed on, 
and to be loaded on the client device - Page 4, If [0139]; U [0038] recites the use of 
OSGi bundles) the prerequisites comprising a set of all that are necessary for utilizing 
the OSGi bundle (Clohessy et al. discloses determining by the server, the runtime 
resources needed on, and to be loaded on the client device - Page 4, U [0139]; ffl[ 
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[0035 and 0038] recite the use of OSGi bundles including amount of RAM, the number 
of threads, and the number of sockets for the associated application component and 
that these are service resources as part of the open Service Gateway initiative; If [0035] 
also recites that the RDL is comprised of Java which is package based and provides 
interface components. Figure 2A discloses that the application is run on a PDA which 
discloses the application interface as well); 

OSGi bundles (Clohessy et al. discloses determining by the server, the runtime 
resources needed on, and to be loaded on the client device - Page 4, If [0139]; If [0038] 
recites the use of OSGi bundles); 

identifying a final set OSGi bundles on the server that fulfills the resource 
limitations of the client device (Clohessy et al. discloses that the bundles needed are 
identified, and not sent until the client has sufficient resources available - Page 4, If 
[0043]); and 

would not require more client device OSGi package and service interface 
resources than the current OSGi package and service interface resources of the client 
device (Clohessy et al. disclose determining the client resources and whether the client 
has sufficient resources for the bundles - If [0036]; Iflf [0035 and 0038] recite the use of 
OSGi bundles including amount of RAM, the number of threads, and the number of 
sockets for the associated application component and that these are service resources 
as part of the open Service Gateway initiative; If [0035] also recites that the RDL is 
comprised of Java which is package based and provides interface components. Figure 
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2A discloses that the application is run on a PDA which discloses the application 
interface as well) and 

would require more client device OSGi package and service interface resources 
than the current OSGi package and service interface resources of the client device 
(Clohessy et al. disclose determining the client resources and whether the client has 
sufficient resources for the bundles - [0036]; fflf [0035 and 0038] recite the use of 
OSGi bundles including amount of RAM, the number of threads, and the number of 
sockets for the associated application component and that these are service resources 
as part of the open Service Gateway initiative; U [0035] also recites that the RDL is 
comprised of Java which is package based and provides interface components. Figure 
2A discloses that the application is run on a PDA which discloses the application 
interface as well); and 

automatically recursively resolving the prerequisites (Clohessy et al. - Figure 4 
shows the recursive path used to resolve prerequisites, 1 04-1 06-1 08-1 09-1 1 0-1 1 2-1 04- 
etc. until 1 14 or END; and U [0038]). 

Clohessy et al. do not explicitly communicating, prior to communicating any of 
the {software} to the client device, a list of the prerequisites from the server to the client 
device; receiving a response from the client device, wherein the response identifies any 
resource limitations of the client device determined by the client device based on a 
comparison of the list of the prerequisites and current resources of the client device, the 
resource limitations comprising all prerequisites of the list of the prerequisites that are 
not currently present on the client device; resolving, upon determining that the list of the 
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prerequisites that are not currently present on the client device, the prerequisites by 
identifying a final set {of software to be sent to the client} on the server that fulfills the 
prerequisites within the resource limitations of the client device; and substituting, upon 
determining that the list of the prerequisites that are not currently present on the client 
device, at least one other {software} bundle that operates within the resource limitations 
of the client device for one of the {software} bundles and one of the prerequisites of the 
list of the prerequisites that are not currently present on the client device. However 
McGuire et al. disclose 

communicating, prior to communicating any of the {software} to the client device, 
a list of the prerequisites from the server to the client device (McGuire et al. disclose 
communicating the list from the server to the client - Column 4, lines 1 7-21 ); 

receiving a response from the client device, wherein the response identifies any 
resource limitations of the client device determined by the client device based on a 
comparison of the list of the prerequisites and current resources of the client device, the 
resource limitations comprising all prerequisites of the list of the prerequisites that are 
not currently present on the client device (McGuire et al. disclose the client executing 
the comparison of its resources against prerequisites and sending the needed list to the 
server - Column 4, lines 21-27); and 

resolving, upon determining that the list of the prerequisites that are not currently 
present on the client device, the prerequisites by identifying a final set {of software to be 
sent to the client} on the server that fulfills the prerequisites within the resource 
limitations of the client device (Mcguire et al. disclose the server sending the necessary 
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files to the client based on a response from the client on resource deficiency - Column 
4, lines 30-37); and 

substituting, upon determining that the list of the prerequisites that are not 
currently present on the client device, at least one other {software} bundle that operates 
within the resource limitations of the client device for one of the {software} bundles and 
one of the prerequisites of the list of the prerequisites that are not currently present on 
the client device (McGuire et al. disclose the substitution of prerequisites - Column 4, 
lines 32-33; and the server sending the necessary files to the client based on a 
response from the client on resource deficiency - Column 4, lines 30-37); and 

{CLAIM 10 ONLY} 

caching information derived from the response on the server (Mcguire et al. 
discloses server caching - Column 13, lines 35-38). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the process of resolving client prerequisites taught by 
McGuire et al., with sending OSGi bundles from a server to a client taught by Clohessy 
et al., in order to minimize the amount of data to be downloaded by downloading only 
those files needed to update the client computer and that will fulfill the client's needs 
(McGuire et al. - Column 4, lines 13-17 and Abstract). 

As to Claim 3, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 , further comprising loading the final set of OSGi bundles on the 
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client device if the prerequisites are completely resolved (Clohessy et al. - Figure 4, 
elements 108 and 114 show loading the final set of OSGi bundles on the client device). 

As to Claim 5, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 , wherein the prerequisites comprise at least one item selected 
from a group consisting of a service, a package and a computer resource needed by 
client device (Clohessy et al. - Page 2, paragraphs 0024 and 0025 disclose the 
prerequisite resources being flash memory and RAM, which are at least one item 
selected from the group consisting of a service, a package and a computer resource, 
i.e. computer resources). 

As to Claim 6, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 , further comprising caching information derived from the response 
on the server (Mcguire et al. discloses server caching - Column 13, lines 35-38). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claim 7, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 , wherein the method is applied in the presence of a low 
bandwidth or high cost connection between the server and the client device (Clohessy 
et al. - Page 1 , paragraph 0002 discloses that the client device has limited system 
resources which would include bandwidth related resources such as threads, sockets, 
memory, RAM, etc. Paragraph 0003 further recites that the client device requires 
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frequent loading and unloading due to the narrow bandwidth as compared to a desktop 
PC). 

As to Claim 8, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 , wherein the final set of OSGi bundles include OSGi bundles that 
are identified from a repository accessed by the server (Clohessy et al. - Page 4, 
paragraphs 0042 and 0043 disclose the process of loading OSGi bundles residing on 
the server to the client). 

As to Claim 9, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 , further comprising: 

receiving the prerequisites on the client device (McGuire et al. disclose the client 
executing the comparison of its resources against prerequisites and sending the needed 
list to the server - Column 4, lines 21-27); 

determining whether the client device has the prerequisites, wherein any of the 
prerequisites that the client device does not have represent the resource limitations 
(McGuire et al. disclose the client executing the comparison of its resources against 
prerequisites and sending the needed list to the server - Column 4, lines 21-27); and 

sending the response to the server, wherein the response includes the resource 
limitations (McGuire et al. disclose the client executing the comparison of its resources 
against prerequisites and sending the needed list to the server - Column 4, lines 21-27). 

The motivation and obviousness arguments are the same as in Claim 1 . 
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As to Claim 1 1 , the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 1 0, further comprising loading the final set of OSGi bundles on the 
client device if the prerequisites are completely resolved (Clohessy et al. - Figure 4, 
elements 108 and 114 show loading the final set of OSGi bundles on the client device). 

As to Claim 13, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 10, wherein the prerequisites comprise at least one item selected 
from a group consisting of a service, a package and a computer resource needed by 
client device (Clohessy et al. - Page 2, paragraphs 0024 and 0025 disclose the 
prerequisite resources being flash memory and RAM, which are at least one item 
selected from the group consisting of a service, a package and a computer resource, 
i.e. computer resources). 

As to Claim 14, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 10, wherein the method is applied in the presence of a low 
bandwidth or high cost connection between the server and the client device (Clohessy 
et al. - Page 1 , paragraph 0002 recites that the client device has limited system 
resources which would include bandwidth related resources such as threads, sockets, 
memory, RAM, etc. Paragraph 0003 further recites that the client device requires 
frequent loading and unloading due to the narrow bandwidth as compared to a desktop 
PC). 
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As to Claim 15, the combination of Clohessy et al. and McGuire et al. discloses 
the method of claim 10, further comprising: 

receiving the prerequisites on the client device (McGuire et al. disclose the client 
executing the comparison of its resources against prerequisites and sending the needed 
list to the server - Column 4, lines 21-27); 

determining whether the client device has the prerequisites, wherein any of the 
prerequisites that the client device does not have represent the resource limitations 
(McGuire et al. disclose the client executing the comparison of its resources against 
prerequisites and sending the needed list to the server - Column 4, lines 21-27); and 

sending the response to the server, wherein the response includes the resource 
limitations (McGuire et al. disclose the client executing the comparison of its resources 
against prerequisites and sending the needed list to the server - Column 4, lines 21-27). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claim 18, the combination of Clohessy et al. and McGuire et al. discloses 
the system of claim 16, further comprising a bundle loading system for loading the final 
set of OSGi bundles on the client device if the prerequisites are completely resolved 
(Clohessy et al. - Figure 4, elements 108 and 114 show loading the final set of OSGi 
bundles on the client device). 
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As to Claim 20, the combination of Clohessy et al. and McGuire et al. discloses 
the system of claim 16, wherein the prerequisites comprise at least one item selected 
from a group consisting of a service, a package and a computer resource needed by 
client device (Clohessy et al. - Page 2, paragraphs 0024 and 0025 recite the 
prerequisite resources being flash memory and RAM, which are at least one item 
selected from the group consisting of a service, a package and a computer resource, 
i.e. computer resources). 

As to Claim 21 , the combination of Clohessy et al. and McGuire et al. discloses 
the system of claim 16, further comprising a response caching system for caching 
information derived from the response on the server (Mcguire et al. discloses server 
caching - Column 13, lines 35-38). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claim 22, the combination of Clohessy et al. and McGuire et al. discloses 
the system of claim 1 6, wherein the final set of OSGi bundles includes OSGi bundles 
that are identified from a repository accessed by the server (Clohessy et al. - Page 4, 
paragraphs 0042 and 0043 disclose the process of loading OSGi bundles residing on 
the server to the client). 
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As to Claim 23, the combination of Clohessy et al. and McGuire et al. discloses 
the system of claim 16, further comprising: 

an analysis system for determining whether the client has the prerequisites, 
wherein any prerequisites that the client device does not have are identified as the 
resource limitations (McGuire et al. disclose the client executing the comparison of its 
resources against prerequisites and sending the needed list to the server - Column 4, 
lines 21-27); and 

a response system for sending the response from the client device to the server 
(Mcguire et al. discloses the server sending the necessary files to the client based on a 
response from the client on resource deficiency - Column 4, lines 30-37). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claim 27, the combination of Clohessy et al. and McGuire et al. discloses 
the program product of claim 25, further comprising program code for loading the final 
set of OSGi bundles on the client device if the prerequisites are completely resolved 
(Clohessy et al. - Figure 4, elements 108 and 114 show loading the final set of OSGi 
bundles on the client device). 

As to Claim 29, the combination of Clohessy et al. and McGuire et al. discloses 
the program product of claim 25, wherein the prerequisites comprise at least one item 
selected from a group consisting of a service, a package and a computer resource 
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needed by client device (Clohessy et al. - Page 2, paragraphs 0024 and 0025 recite the 
prerequisite resources being flash memory and RAM, which are at least one item 
selected from the group consisting of a service, a package and a computer resource, 
i.e. computer resources). 

As to Claim 30, the combination of Clohessy et al. and McGuire et al. discloses 
the program product of claim 25, further comprising program code for caching the 
information derived from the response on the server (Mcguire et al. discloses server 
caching - Column 13, lines 35-38). 

As to Claim 31 , the combination of Clohessy et al. and McGuire et al. discloses 
the program product of claim 25, wherein the final set of OSGi bundles includes OSGi 
bundles that are identified from a repository accessed by the server (Clohessy et al. - 
Page 4, paragraphs 0042 and 0043 recite the process of loading OSGi bundles residing 
on the server to the client). 

As to Claim 32, the combination of Clohessy et al. and McGuire et al. discloses 
the program product of claim 25, further comprising: 

program code for determining whether the client has the prerequisites, wherein 
any prerequisites that the client device does not have are identified as the resource 
limitations (McGuire et al. disclose the client executing the comparison of its resources 
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against prerequisites and sending the needed list to the server - Column 4, lines 21-27); 
and 

program code for sending the response from the client device to the server 
Mcguire et al. discloses the server sending the necessary files to the client based on a 
response from the client on resource deficiency - Column 4, lines 30-37). 

The motivation and obviousness arguments are the same as in Claim 1 . 

6. Claims 4, 12, 19 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 2003/0023661 A1 (Clohessy et al.) as applied to claims 3, 18 
and 27 above, and further in view of US 2003/0131226 A1 (Spencer et al.). 

As to Claim 4, the combination of Clohessy et al. and McGuire et al. disclose the 
method of claim 3, wherein the loading comprises the server instructing the client device 
to load the final set of OSGi bundles (Clohessy et al. - Figure 4, elements 108 and 114 
show loading the final set of OSGi bundles on the client device) . 

The combination of Clohessy et al. and McGuire et al. do not disclose in a 
particular order, but Spencer et al. disclose in a particular order (Spencer et al. - Page 
1, paragraph 0004 discloses downloading components in a particular order). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the method of downloading in a particular order taught 
by Spencer et al., with the server instructing the client device to load the final set of 
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OSGi bundles taught by the combination of Clohessy et al. and Mcguire et al., in order 
to load components according to whether they that require the presence of others on 
the user's device (Spencer et al. - Page 1 , paragraph 0004). 

As to Claim 12, the combination of Clohessy et al. and McGuire disclose the 
method of claim 1 1 , wherein the loading comprises the server instructing the client 
device to load the final set of OSGi bundles (Clohessy et al. - Figure 4, elements 108 
and 114 show loading the final set of OSGi bundles on the client device). 

The combination of Clohessy et al. and McGuire et al. does not disclose in a 
particular order, but Spencer et al. disclose in a particular order (Spencer et al. - Page 
1 , paragraph 0004 recites downloading components in a particular order). 

The motivation and obviousness arguments are the same as in Claim 4. 

As to Claim 19, the combination of Clohessy et al. and Mcguire et al. disclose the 
system of claim 18, wherein the bundle loading system comprises an instruction 
passing system for instructing the client device to load the final set of OSGi bundles 
(Clohessy et al. - Figure 4, elements 108 and 114 show loading the final set of OSGi 
bundles on the client device). 

The combination of Clohessy et al. and McGuire et al. do not disclose in a 
particular order, but Spencer et al. disclose in a particular order (Spencer et al. - Page 
1 , paragraph 0004 recites downloading components in a particular order). 
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The motivation and obviousness arguments are the same as in Claim 4. 

As to Claim 28, the combination of Clohessy et al. and Mcguire et al. disclose the 
program product of claim 27, wherein the program code for loading comprises program 
code for instructing the client device to load the final set of OSGi bundles (Clohessy et 
al. - Figure 4, elements 1 08 and 1 14 show loading the final set of OSGi bundles on the 
client device). 

The combination of Clohessy et al. and McGuire et al. do not disclose in a 
particular order, but Spencer et al. disclose in a particular order (Spencer et al. - Page 
1 , paragraph 0004 recites downloading components in a particular order). 

The motivation and obviousness arguments are the same as in Claim 4. 

7. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Clohessy et al. and McGuire et al. as applied to claim 16 above, 
and further in view of US 2005/0004974 A1 (Sharma et al.). 

As to Claim 24, the combination of Clohessy et al. and McGuire et al. disclose 
the system of claim 16. 

The combination of Clohessy et al. and McGuire et al. do not disclose wherein 
the system uses SyncML DM protocol for communication between the client device and 
the server, but Sharma et al. disclose wherein the system uses SyncML DM protocol for 
communication between the client device and the server (Sharma et al. - Page 9, 
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paragraphs 0097 and 0099 recite the use of SyncML Device Management and OSGi to 
communicate between client and server). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the use of SyncML Device Management taught by 
Sharma et al., with the communication between client and server taught by the 
combination of Clohessy et al. and Mcguire et al. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to explicitly support the ability to change service settings on a mobile 
device and to be able to download services to it (Sharma et al. - Page 9, paragraph 
0099). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These were disclosed in a prior Office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RICHARD G. KEEHN whose telephone number is 
(571)270-5007. The examiner can normally be reached on Monday through Thursday, 
9am - 8pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Rupal D. Dharia/ 

Supervisory Patent Examiner, Art 

Unit 2400 
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